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ABSTRET

This paper attempts to @#op supporting material in an feft to provide nev options for licensing
Laboratory-created sofave. Whereemployees and the Lab wish to release safevcodes as so-called
Open Souwre, they need, at a minimum, melicensing language for their released products.

Several open source sofewe licenses are viewed to understand their common elements, aneiaoie

recommendations gerding nev language.

1. Introduction

A personal disclaimer: | am trained as a computer
scientist, not a layer. Although this paper deals
primarily with the language and concepts aof,la

it is not my purpose to do more tharfenfa lay
opinion about he to address some common-
sense needs of mansoftware deelopers at
LLNL. | attempt here to genize a \ariety of
materials in such a ay as to A&cilitate
development of ne procedures and language as
may be required to best support some types of
software deelopment at LLNL. This may further
what | see as natural interests of theeters,
the Lab, the Uniersity, and the DOE.

Software deelopment has seen a recentgaiof
interest in a ariety of collaboratie methods.
These imolve rew neans to bring together
participants, n& schemes to mask the products,
new licensing terms to control product
dissemination, and a fresh look at mpassues
surrounding intellectual propertyThis paper will
consider seeral existing open source licenses, to
find their common elements, to identify needs
specific to LLNL, and delop preliminary
recommendations for changes or additions to
current LLNL licensing procedures.

2. Type of code under considgion

Software deeloped at LLNL may be released
under a ariety of terms.Codes addressed by this
paper hae typically been released as
Unrestricted defined as follas:

“Code that is not appropriate for
fiing at ESTSC, is not in
development, has no commercial
vaue, or was not designated to be
released for a DOE pre-appeo
program can be released in an
unrestricted dshion. The distrilstion

of codes in an unrestrictechshion
must follav the review and release
procedures?

3. Materialreviewed

There is much material written on the subject of
open source softare licenses at this time, as well
as a number of specific licensetee Muchof the
best material is still due to Richard Stallman,
founder of the Free Sofawe Foundation (FSF¥.
Another good werview may be obtained at the
site http://wwwopensouteorg. This site vas
founded by the Open Source Initiei

In preparing this papet read license ta@s from
FSE Mozilla (Netscape), Ricoh, Inc., the
University of California BSD distribtion, I1BM,
Inc., MIT, The MITRE Corporation, the Sofawe
Carpentry project, the Corporation for National
Research Initiaties (Python), Tolltech, Inc., the
zlib/libpng project, the Xerox Corporation, Lucent
Technologies, and theA'rtistic” license, which |

1. http://www-rlinl.gov/tid/dars/rr-softwae-options.html

2. Seehttp://wwwgnu.og.



believe is atributed to L. Peter Deutsch, author of
Ghostscript See Appendix B for pointers to most
of these tets and related materials.

4. Element®f an open souwe license

The open source licenses | readéha geat deal
in common, although tlyediffer quite a bit in
length and attention todel details. labstracted
the folloving set of elements.Some of them
seem to be essential in the sense tharydicense

| read has such an elemer@thers seem to be
optional, or thg address unusual conditions that
can arise in the distntion and use of Open
Source softare, or thg are specific to a
particular oganization’s perceved needs.

4.1 Originsclause

This states the names of the original authors
and/or evners of the softare. It may reserg
special rights for the originatorsSome licenses
explicitly prohibit ary misrepresentation about
the softvares aigins in this clause.It may
proscribe the form of future additions to the
clause in the case where modifieztsions of the
code are released by others.

4.2 Disclaimerof warranty, liability, etc.

Software warranty and liability are sometimes
treated together sometimes in  separate
paragraphs. Althougthe languagearies quite a

lot, it aways attempts to mak a $rong and

unambiguous statement,Don’t blame us for

arything” Some clauses alo warranties to be

offered by others, in return for payment.

4.3 Copyrightstatement
Every open source license | read includes a
copyright notice. (SeeQuestions§ 6 kelow.)

4.4 Distrikution rights and obligations

This is another important clause that appears in
some form in gery open source licenselhere is
significant \ariation in this clause because there
seem to be seral distinct approaches or
preferences to open source disitibn. Nearly

all clauses tak pains to aplicitly enumerate the
rights and responsibilities granted by the license
to others.

4.5 Pomulgation of license clause

This paragraph or sentence states the
requirements for transmitting license rights to
future users and deopers through a chain of
modified \ersions or devied works based upon
the gwven wftware package. There are tw
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distinct subjects discussed in this clause: One is
the literal tet of the license notice or referenced
exhibits themselgs. Thisis unversally required

to be passed @dm in essentially unmodified form.
The other subject is the abstract right to read, use,
modify, incorporate, sell, or otherwise deal in the
software product ceered by the license.

4.6 Licenseversion

Newer or lengthier open source licenses often
incorporate a rasion number Mary licenses are
divided into a generic part, and a specific part that
incorporates the generic part by reference.
revision number on the generic part all it to
evdve without the risk of imalidating eisting
licenses.

4.7 Definitionof terms

Most licenses find it necessary to define one or
more terms, hoever informally. Some licenses
set aside a separate section for definitions.

4.8 Scop®f the license

Some licenses g exlicit statements about what
they intend to cwer or not cover. This is most
important if the license distinguishes between
original code and future added or modified code.
There may also be parts of a package, such as
code documentation, that require feiient
treatment from a licensing standpoint.

4.9 Seenability clause

This statement attempts to limit damage to the
whole license in the case where some part is
found to be in conflict with@er-riding law. (The
remainder of the license still applies.)

4.10 US. Gaernment End Ussrdause

This is a boilerplate paragraph that appears in
some open source licenses from U.S.
corporations. Th&lozilla Public License, § 10 is
one &ample. Apparentlyit limits license rights
transferred to end users who happen to be
employees of the U.S. Garnment to those rights
specified in a prior (named)gelation or contract.

4.11 Brmination clause

This is an gplicit statement of the conditions
under which recipients of the sofive package

will forfeit the rights transferred by the license.
“If you break the rules, you carplay arymore’

4.12 Adjudicatiorclause
This paragraph attempts to specify the conditions
under which disagreements about the license will



be dealt with. We wouldn't want to be hauled
into court in Norvay, would we?

4.13 FRer file exhibit

Many of the never open source licenses are quite
lengthy. Some of them ne specify the tet of a
short statement that is required to be part of each
individual file in the distribtion. This exhibit
incorporates the entire license by reference, either
to a single instance of the completetteéhat
accompanies the distdbon, or to a URL
(website) where the license may be found.

5. Deficiencie®f the curent LLNLNotice

The current notice attached to most seftsv
released adJnrestricted at LLNL is given in
Appendix A. The deficiencies | note herevaa
been brought to my attention by a number of
software deelopers at LLNL, as issues that raise
guestions or cause problems as ythbave
attempted to wrk with outside users and
developers.

« There is no cogright statement.Since this
is unversally present in open source
licenses, its lack causes confusio®ee
Questions§ 6 kelow.

« Lines 1-3 of Notice 1 are therigins
clause and 4-5 may be seen as a
distribution  rights and  obligations
statement. Thélotice does not grant gn
explicit permission to aone to do
arything whatsoeer with the work
(software). (It doesnt dery permission
either of course.) Aproper statement here
needs to gie the reader a clear picture of
the permissions and rights we intend to
transfer

« Lines 6-16 ma& y the Disclaimer
element. The statement seems to be
adequate. Otheopen source licenses use
different language.

« Lines 17-19 define an obhtjon for certain
users or distribtors of the softare. There
are numerous problems with this clause
from the point of viev of the open source
software marlktplace:

1. “Commercialization” is not
adequately definedIf a web site
puts our package into an online
index, then accepts venue from
adwertisers in proportion to the
number of users who click through
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their page, hee they

commercialized our packagd?oes
commercialization occur after the
start to get reenue? Orwhen thg

first decide to bild their website?

2. “This product’ is rot defined.Is it
still the same product if one line of
code is changed2000? Doeghis
malke any dfference with respect to
notification?

3. The mechanics and timing of
notification are ague. Isit ok to
notify the Lab after
commercialization? Heg long
after? Isan email message to, say
the original author of the sofawe
package good enough?

The open source matplace has created a
number of ne& economic niches for the
small husinessperson. ofF example, CD-
ROM collections of open source sofiwe
are a popularlow-cost (and la profit)
means of distribtion. Compilersof these
media will tale no risks with a software
license. The notification clause in our
present Notice is a red flag that mayverg
our software from participating in this Vo
maugin, kut highly visible area of open
source distrilation.

The Notice does not contain yan
Promulgation clause. Futureusers would

appear to be free to ren® the Notice at
their discretion and redistube the
software under whater terms thg choose.

The Distribution rights and obligations
clause is inadequatdt makes no statement
regading modified ‘ersions of the
software, or dexied works that may
incorporate parts of our packageBy
failing to give dear directions to future
users, it confuses the ¢gr majority that is
happy and eager to use and disseminate our
package in goodafth. We thereby lose
opportunities to broaden our influence and
receve aedit where it is due.

6. Questions

« | am unclear rgading the issue of

Copyright For one thing, Contract 48
appears to limit the ability of the Urarsity
to assert cogight for computer softare to
the particular case whecemmecialization



would be enhancetl (More precisely it
seems to require written permission from
the DOE on a case-by-case basidhe
software we consider has typically been
released adJnrestrictedin the past; that
catgyory requires us, among other things, to
assert the lack of commerciablue as a
matter of polig. So there appears to be a
catch-22 with respect to placing a gaght
notice on LLNL-deeloped open source
software at presentA novd interpretation
of the phrase about enhancing
commercialization might be enough to
break this apparent impasse.

Perhaps copight is superfluous. This
element appears invey open source
license | hae examined, and some writers
seem to feel it is quite importahtOthers
claim that copright is implicitly presumed
(and enforceable)yven in the absence of an
explicit statement.If we wish to not claim
copyright, do we need toxglicitly state
that our code isih the public domain; or
make ome similar statement?Can the
remaining elements of our license then
continue to be &ctive, in particulat the
clauses about promwdgjon and inherited
distribution rights?

« Contract 48 apparently resess special
rights for the U.S.Government in software
produced at LLNL> A good open source
license should alls use of a package in
modified form or in devied works. Dothe
rights of the Guwernment atend to
modified or denied works based on our
package?

7. Discussion

There are (at least) twoompeting schools of
thought rgarding open source sofare at this
time. Onepoint of view is enbodied in the
philosoply of the Free Softare Fundation,
originators of GNU softare and the GNU
General Public License (GPL)Yhey believe @nd

3. Guide to Disseminating LLNL-Deloped Unclassified
Softwae and Leyal Issues in SoftwarDewelopment§
1.1.2.1, UCRL-MA-107389, Rasion 2.0, October 1,
1998. Hereinaftereferred to asGDUS2".

4. See, for gample, the preamble to the GNU General
Public License, dtttp://wwwgnu.og/copyleft/gpl.html

5. GDUS2,811.2.3.

so write licenses) that access to source code is a
fundamental right of the usend that this right is
inherited as softare goes through modification
and incorporation into myriad separate products.
If you as a decloper wish to incorporate code
licensed under the GPL into youwio products,

you areobligedto publish your wn (source) code
under the same (GPL) licens&his is the ky
effect of the so-calledopyleftnotion.

There is another point of wiethat, while it may
agree in principle with the goal of open access to
source code, finds that term of the GPgarding
inherited rights to be unnecessarily coezci
toward future deelopers. Licensebased on this
view alow derived or larger works to be created
with the nev code under a separate, fdient
license. Inparticular a scondary deeloper can
incorporate this kind of open source into a
proprietary product, and then sell or otherwise
market that product without ging away their
own source code.l refer to these apermissive
open source licenses.

There seems to be good reasoning on both sides,
and there seem to be circumstances in the real
world where each approachovks best. At
LLNL, both circumstances could arisélo the
extent that we seevthe public trust, we should
desire to see ouravk utilized in the Uniersities

and public schoolsThis might be best sezd by
guaranteeing that some of our safte products
and works dewed from them are \ailable to
other researchers in source formA GPL-like
license vould be best for this.

To the etent that we maximize ouwverall impact

on the public domain, we should s#itb e our
products incorporated into the widest set of other
works. Someof those will be proprietarysome
not. Thiskind of use is dcilitated with a less
restrictive license. Itis also in leeping with some
major Unversity licenses: U.C. Begltey released

its BSD Unix distrilmtion under a dirly
permissie license, as did MIT its X-Widows
software.

We have a drong ongoing collaboration today
with the Center for National Research Initreti
(CNRI), and the Python Consortium, which is
responsible for deslopment of the Python
computer languageThat language is distuited
under a permisgé @en source license, in the
sense discussed algo It would be ery useful if
the (otherwise unrestricted) Python codes we
develop at LLNL could be distribted under a



similar or compatible license.This single
collaboration is a great opportunitpoth to
leverage aternal deelopment to the adwntage of
Lab programs, and for us to influence and inform
the tools used by mgmesearchers outside LLNL.

Neither of those vigs of our proper service
seems (to me) inconsistent with a third point of
view about hav to best manage our intellectual
property That point of view would seek to
maximize monetary return to the U.S.
Government and hence the taxpaying publia.
other words, we should be careful not tovei
awa valuable assetsAlthough my bias teard
open source is probably wbus, | do not
adwcate g¥ing up ary part of our current
licensing program at LLNL.The decision to
seek, and grantxelusive licenses in return for a
fee should continue to be made by saeitev
authors werking together with IRC.

A properly managed open source program has
benefits that are just as real, albeit mor&atift

to measure. It will work to increase name
recognition for the Laboratorynd prestige and
influence for our computer scientistdt will
improve job retention and makaur jobs more
attractie in the first place.

A couple of parting comments about the
commercial use notification clause in our current
Notice: | would ague a@inst this sort of clause in

a future LLNL open source licensd.think the
statementdils to recognize the actual mechanics
of commercialization in the open source arelfa.
an open source product happens to find
commercial success, we will learn about it
regadless of ap requirement in our licenséie
would then hge the opportunity to re-release a
new version of the gien product under a ne
license, perhaps after gatiation with the third
parties iwolved. Thisis straight-forvard and
sensible. Ibelieve the current clause actually
reduces the possibility of commercial success by
inhibiting the free rchange of our codes.

8. Recommendations

| think we need to be able to support either of the
major open source license types notedveapo
based on the preferences of saftev authors and
the judgement of our @fe of IMC. We sem to
have ©me special requirements dictated by our
relationship to DOE and the UWm¥sity that would
prevent us from using an existing license
verbatim, except perhaps in special situations.

| include here a first attempt at a permissi
license, similar in spirit to the BSD or MIT
licenses, and hope it will be suggesti| do not
attempt to present a more restxietiqgpen source
license for LLNL, similar perhaps to the GPL,
although | think it is also necessaryuch a
license, by precisely enumerating the rights
granted, raises hard (for me) questions about the
particular rights, if ap that LLNL may wish or
be bound to add or subtradtam not prepared to
venture publicly into that deeper subject.

My parenthetical comments about the suggested
license tgt are indented, and in a smaller font.

8.1 GeneridPart

The LLNL Public License
Version 1.0

This work was produced at the Unversity of
California, Lawrence Livermore National
Laboratory (UC LLNL) under contract no.
W-7405-ENG-48 (Contract 48) between the
U.S. Department of Enegy (DOE) and The
Regents of the Untersity of California
(University) for the operation of UC LLNL.
The rights of the Federal Government are
reseived under Contract 48 subject to the
restrictions agreed upon by the DOE and
University as allowed under DOE Acquisition
Letter 97-1.

The aboe paragraph comes directly from Notice 1.
The ‘rights of the Federal G@rnment’ may need
to be aplained and limited with respect to
modified \ersions of our wrk, or denved products

based upon it, as discussed earlier

DISCLAIMER

This work was prepared as an account of wrk
sponsoed by an agency of the United States
Government. Neither the United States
Government nor the University of California
nor any of their employees, malks any
warranty, express or implied, or assumes any
liability or r esponsibility for the accuracy
completeness, or usefulness of any arination,
apparatus, product, or process disclosed, or
represents that its use wuld not infringe
privately-owned rights. Reference heein to
any specific commecial products, process, or

sewvice by trade name, trademark,
manufacturer or otherwise does not
necessarily  constitute or imply its



endorsement, ecommendation, or faoring by
the United States Gueernment or the
University of California. The views and
opinions of authors expessed hegin do not
necessarily state or eflect those of the United
States Gaoernment or the University of
California, and shall not be used dr
advertising or product endorsement puposes.

The abwee paragraph s talen directly from
Notice 1. The commercial use clause from Notice

1 was deleted.

Permission is hereby granted, free of chage, to
any person obtaining a copy of this softwa
and associated documentation files (the
"Softwar e"), to deal in the Softwae without
restriction, including without limitation the
rights to use, copy modify, merge, publish,
distrib ute, sublicense, and/or sell copies of the
Software, and to permit persons to whom the
Software is furnished to do so, subject to the
following conditions:

The entire text of this License shall be included
in all copies or substantial portions of the
Software.

The two paragraphs ahe come from the MIT
license, used by X-Wdows, Software carpentry
project, and others.“ The entire tet of this

License’ originally read ‘This permission noticé’

The original tet also included a cgpight notice,
which | moved to the peffile exhibit. Seebelow.

The rights granted areewy broad. Note that
documentation is also eered, and that permission
to modify it without restriction is includedlf
documents had a separate yright, e.g., UCRIs,
this could be problematicThe Softvare carpentry
project preides a separate optional license for

documentation.

THE SOFTWARE IS PROVIDED "AS IS",
WITHOUT W ARRANTY OF ANY KIND,
EXPRESS OR IMPLIED, INCLUDING B UT
NOT LIMITED T O THE WARRANTIES OF
MERCHANT ABILITY , FITNESS FOR A
PARTICULAR PURPOSE AND
NONINFRINGEMENT . IN NO EVENT
SHALL THE AUTHORS OR COPYRIGHT
HOLDERS BE LIABLE FOR ANY CLAIM,

DAMAGES OR OTHER LIABILITY ,
WHETHER IN AN A CTION OF
CONTRACT, TORT OR OTHERWISE,
ARISING FROM, OUT OF OR IN

CONNECTION WITH THE SOFTW ARE OR
THE USE OR OTHER DEALINGS IN THE
SOFTWARE.

The abee paragraph also as talen \erbatim from
the MIT license. It is obviously redundant with
parts of the earlier disclaimeaend needs to be

combined with that or perhaps reved entirely.

8.2 Fer file xhibit

Copyright (c) 20XX
The Regents of the Uniersity of Calif ornia
All rights r eserved.

The aboe dause assumes that my earlier questions
about copright have keen answered.

This program is free softwae; you can
redistrib ute it and/or modify it under the terms
of the LLNL Public License, version 1.0.

Some other pefile notices allov “or ary later
version” as an dternatve o referring to a

particular ersion of the generic license.

This program is distributed in the hope that it
will  be wuseful, kut WITHOUT ANY
WARRANTY; without even the implied
warranty of MERCHANT ABILITY or
FITNESS FOR A PARTICULAR PURPOSE.
See the LLNL Public License ér more details.

The abee and following paragraphs were modeled
on text suggested by the FSRwith obvious
modifications and>drapolations by this authorA

shorter pefiile notice would be nice.

You should have receved a copy of the LLNL
Public License along with this pogram; if not,
write to the Office of Industrial Partnerships
and Commercialization, Livermore National
Laboratory, mailstop L-795, RO. Box 808,
Livermore, @ CA  94551-0808, or see
http://www .lInl.gov/opensouce/public_license.



APPENDIX A

Notice 1

“To be wised when UC will notyaert copyright, but where notification of interest to commercialize is
desirable for @rious reasons.
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This work was produced at the Usmrsity of California, Lavrence Lvermore National Laboratory
(UC LLNL) under contract no.W-7405-ENG-48 (Contract 48) between the U.S. Department of
Enegy (DOE) and The Rgents of the Umiersity of California (Unversity) for the operation of UC
LLNL. The rights of the Federal @ernment are reseed under Contract 48 subject to the restrictions
agreed upon by the DOE and Waisity as alleved under DOE Acquisition Letter 97-1.

DISCLAIMER

This work was prepared as an account obrkv sponsored by an agenof the United States
Government. Neither the United Statesv@mment nor the Uwersity of California nor ay of their
employees, maks ay warranty express or implied, or assumesydrability or responsibility for the
accurayg, completeness, or usefulness off &anformation, apparatus, product, or process disclosed, or
representshat its use wuld not infringe pwnately-owvned rights. Reference herein to arspecific
commerciaproducts, process, or service by trade name, trademark, awturef or otherwise does
notnecessarily constitute or imply its endorsement, recommendaticenaing by the United States
Gorernment or the Umiersity of California. The vie's and opinions of authorxgessed herein do
notnecessarily state or reflect those of the United Stategsr@oent or the Unwiersity of California,
andshall not be used for adxtising or product endorsement purposes.

NOTIFICATION OF COMMERCIAL USE

Commercializatioof this product is prohibited without notifying the Department of EnébOE) or
Lavrence Lvermore National Laboratory (LLNL).
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APPENDIX B

Sources br material r eviewed

IBM Public License:
http://oss.softare.ibm.com/desloperworks/opensource/license10.html

GNUGeneral Public License: http://wwgnu.og/copyleft/gpl.html
GNULesser General Public License: http://wgnu.og/copyleft/lessettml
X11License: http://wwwx.org/terms.htm

MozillaPublic License: http://wwwnozilla.og/MPL/MPL-1.1.html
XeroxILU License: ftp://ftp.parc.grox.com/publ/ilu/ilu.html#cogight
Miscellaneousicenses: http://wwveopensource.gflicenses/

Software Carpentry Project: http://wwsoftware-carpentrgom
GDUS2:http://www-r.lInl.gov/tid/dars/pdf/softareguide. pdf

Centefor National Research Initias (CNRI): http://wwwecnri.reston.a.us. Sealso
http://www python.og.



